
 
 
 
 
 
 
 
 
Draft European Communities (Birds and Natural Habitats) Regulations 2010 
 
Consultation response on IAS provisions 
 
1. Introduction 
 
Since the Invasive Species Ireland project began in 2006 the need for an effective legislative 
framework for invasive alien species (IAS) and enforcement of legislation has been repeatedly 
recommended by stakeholders.  In particular, the need for the introduction of a ban on import and 
sale of high risk invasive species.  Therefore we welcome these regulations and think they 
represent an important step forward.   
 
However, the extremely short consultation time has meant that these important legislative 
proposals have not been discussed by the ISI Strategy and Legislation working group and a 
thorough analysis of the provisions with respect to the current legislative framework and parallel 
legislative developments in Northern Ireland has not been possible.  A longer consultation period 
would strengthen these proposals by enabling more detailed analysis and greater stakeholder 
input.   
 
We welcome the increased focus on prevention of IAS introductions which is in line with policy 
objectives, the precautionary approach and the Convention on Biological Diversity (CBD) three 
stage hierarchy.  We appreciate that the IAS provisions are just one aspect of these regulations 
and are not intended to provide a comprehensive IAS legislative framework. However, we do 
have some concerns that the introduction of these regulations will unintentionally increase the 
fragmentation of legislative provisions relating to IAS and that harmonisation of the legislative 
framework with Northern Ireland needs to be considered further.  
 
2. Review of IAS legislation and legal advice on ban on import and sale 
 
Providing a robust evidence base to support legislative provisions for a ban on sale and import of 
IAS is one of the requirements of this phase of Invasive Species Ireland.  We appreciate that the 
opportunity to bring forward these regulations was provided by the need to introduce new 
Habitats Regulations.  However, we are concerned that the timing means that the evidence base 
for the IAS provisions is not yet fully developed and will need to be in place if the regulations are 
challenged by an industry organisation involved in the trade of species included in the third 
schedule.  Invasive Species Ireland will be delivering a range of outputs which will support the 
regulations and greater engagement with the legislative team in NPWS will be needed to ensure 
that they are delivered in a timely way to provide a robust and effective evidence base as 
possible.   
 
Relevant activities include: 
• Supporting and facilitating the production of harmonised IAS strategies for Northern Ireland 

and the Republic of Ireland during 2011. 
• Development of guidance and interpretation notes for relevant sections of legislation relating 

to Invasive Species e.g. Wildlife Order (NI) 1985 Article 15 and Schedule 9 (currently under 
review) and the Irish Wildlife Act. 

• Investigating the legal backing in terms of the use of biological control as a measure to tackle 
invasive species in Ireland. 
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• Developing case studies of high risk species specific to Ireland and how legislation could have 
prevented their introduction and/or establishment. 

• Carrying out a more detailed risk assessment, for the purposes of supporting banning for sale 
of species in liaison with the parallel initiative underway in Britain.   

• Development of at least four new codes of practice and updating of the current codes.  
 
As part of the Invasive Species Ireland project a review of IAS legislation and governance was 
undertaken by a specialist environmental lawyer in 20081.  The review identified a wide range of 
issues for consideration such as: 

• Fragmentation of legislative provisions leading to a high degree of legal complexity and 
uncertainty in reviewing, administering and enforcing legislation and policy relating to 
IAS. 

• The absence of an overall guiding policy in IAS operating in either jurisdiction or for the 
island as a whole. 

• No lead agency tasked with co-ordinating policy development, risk assessment, data 
management or regulatory action on IAS in either jurisdiction or for the island as a whole. 

• Inconsistent approaches to preventing the introductions of IAS. 
• Problematic legal definitions. 
• Lack of transparency and consistency concerning risk assessment processes 

undertaken by the various agencies. 
• Inconsistent implementation of the polluter pays principle. 
• Development of economic instruments as methods of control. 
• Inconsistencies concerning the availability of legal defences. 
• Lack of clarity concerning the control of hybrids, lichens, fungi and micro-organisms. 
• Weak mitigation controls and information management systems. 

 
The review recommended several options for law reform that could be pursued: 
 
(1) Develop dedicated primary legislation designed to cover all aspects of the environmental 
controls imposed on IAS.  Although the development of primary legislation is resource intensive 
and politically complex, it provides the most coherent legal solution to clarifying and rationalising 
the legal frameworks operating in this field in both jurisdictions.  The adoption of ‘matching’ 
primary legislation on both sides of the border (which exists to a considerable degree on plant 
and animal health) would be the ideal approach to avoid distortions in control or the inadvertent 
creation of pathways facilitating the movement of invasive species. This legislation would also 
clarify governance arrangements for each jurisdiction and ideally a coordinated process for the 
island as a whole. 
 
(2) Enact a core piece of legislation designed to clarify essential common elements of the 
system of environment control for IAS.  As a minimum, this should set harmonised goals 
concerning the control of IAS; clarification of key definitions; clarification of risk assessment 
criteria and procedures; alignment of prevention controls; creation of mutual notification 
obligations; better aligned control and eradication obligations; data management obligations; 
provide a clear statutory basis for codes of practice in both jurisdictions; and ensure common 
approach to penalties and defences.  The legislation would also identify or create a lead authority 
with respect to IAS in each jurisdiction and ideally a coordinating body for the island as a whole. 
 
(3) Review the legislation on each side of the border with a view to more complete compliance 
with the Convention on Biological Diversity Guidelines and publish detailed guidance for officials 
and those affected by the legislation setting out the nature and scope of powers and obligations in 

                                                      
1 Turner, S (2008) The control of Invasive Alien Species.  A review of legislation and governance for Ireland and Northern 
Ireland.  Invasive Species Ireland. 
http://www.invasivespeciesireland.com/files/public/General%20Information/Review%20of%20IAS%20legislation%20and%
20governance%20in%20Ireland.pdf 
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relation to IAS.  Each government would also create/appoint a lead authority within their 
jurisdiction and ideally, a coordinating authority for the island as a whole. 
 
The Invasive Species Ireland project also received advice on issues relating to the introduction of 
legislation banning the import and sale of IAS and compliance with the European Free Trade 
Agreement.  The advice from several specialist environmental lawyers stated that in order to put 
in place a ban for sale that is robust to legal challenge, it will be necessary to be able to make the 
case to the European Commission and European Court that the other measures available to 
address the problem have not worked and the Governments objectives can only be fulfilled by 
taking action on trade.  This will require harmonisation of policy objectives and legislation on an 
all-island basis; clear policy objectives and actions; and a robust evidence base. 
 
 
3. General comments on the regulations 
 
There are a range of issues highlighted in the above section which will need to be taken into 
account in finalising these regulations.  They are outlined here and specific suggestions for 
amendment to the text of the regulations are given in subsequent sections.  
 
3.1 Problematic definitions 
There is considerable confusion surrounding the definition of key terms used in the legislation and 
this needs to be resolved.  Article 22 of the Habitats Directive uses the terms ‘non-native species’ 
and species ‘outside their natural range’ in providing that MS must:  
 
‘Ensure that the deliberate introduction into the wild of any species which is not native to their 
territory is regulated so as not to prejudice natural habitats within their natural range or the wild 
native fauna and flora and, if they consider it necessary, prohibit such introduction.’  
 
The Habitats Directive does not provide a definition of the term ‘wild’, ‘into the wild’ or ‘non-native’ 
or indeed the concept of a ‘natural range’.  It also does not use the term ‘invasive alien species’.  
However, the EU Commission is currently preparing an IAS strategy for Europe and the 
consultation papers on the development of this strategy set out the following definitions: 
• Invasive alien species (IAS) are non-native species that are deliberately or unintentionally 

introduced by human action outside their natural habitats where they establish, proliferate and 
spread in ways that cause damage to biological diversity (see specific definitions of terms 
below).  

 
The definitions used correspond to those used in the CBD Guiding Principles (CBD Decision 
VI/23):  
• ‘Invasive alien species’ means an alien species whose introduction and/or spread threaten 

biological diversity. 
• ‘Alien species’ refers to a species, subspecies or lower taxon, introduced outside its natural 

past or present distribution; includes any part, gametes, seeds, eggs, or propagules of such 
species that might survive and subsequently reproduce (some international/ regional/ national 
instruments use the terms ‘exotic species’, ‘non-indigenous species’ or ‘non-native species’ 
when referring to ‘alien species’).  

• ‘Introduction’ refers to the movement by human agency, indirect or direct, of an alien species 
outside of its natural range (past or present). This movement can be either within a country or 
between countries or areas beyond national jurisdiction. 

• ‘Intentional introduction’ refers to the deliberate movement and/or release by humans of an 
alien species outside its natural range. 

• ‘Unintentional introduction’ refers to all other introductions which are not intentional. 
• ‘Establishment’ refers to the process of an alien species in a new habitat successfully 

producing viable offspring with the likelihood of continued survival.  
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From a legal point of view, courts will initially seek to interpret statutory terms using the plain or 
literal meaning of the words in question.  This will involve, for example, a review of dictionary 
definitions of terminology.  However, the courts will also rely on other information to assist them in 
ruling on the meaning of statutory terms for example, codes of practice and other formal guidance 
notes produced by Government departments.  It is important to formulate the legislation in a 
manner that reduces the scope for confusion or misinterpretation of these provisions.   
 
We welcome the fact these regulations do not use the term ‘into the wild’ as this leads to 
uncertainty and problems with interpretation.  However the regulations still use the term ‘wild’ in 
regard to the presence of species and what constitutes ‘wild’ may be different for different groups 
of organisms depending on their biology and the reasons for their importation into Ireland.    
 
The regulations also do not use the term ‘invasive alien species’ instead referring to ‘non-native’ 
species.  Given that many non-native species are not invasive and those species which have 
been included in the third schedule have been demonstrated to be invasive on the basis of risk 
assessment, the use of the term ‘invasive alien species’ alongside ‘non-native’ would strengthen 
the regulations and may increase support for their introduction amongst key trade sectors if they 
are seen to be focused on species that have been demonstrated to have environmental and 
economic impacts.  In addition the term non-native is not defined.   
 
An attempt should be made to include some formal definition of ‘invasive alien species’ and ‘non-
native’ either in the interpretation section or by including a formal statutory reference within the 
regulations to specific documentation published by the Department (for example, a code of 
practice) which explicitly clarifies the meaning of this term.  The Wildlife and Natural Environment 
(Scotland) Bill which was introduced into the Scottish Parliament in June 2010 contains a number 
of provisions that relate to IAS and defines them as ‘an animal or plant which would be likely to 
have a significant adverse impact on: biodiversity, other environmental interests; or social or 
economic interest’.  Consideration should be given to the use of the term Invasive Alien Species 
as defined above or by the European Commission, in addition to the term non-native species.   
 
It is also worth addressing the scope of the concept of a ‘release’.  It is unclear from the 
legislation whether this includes temporary releases.  An example of this would be whether 
releases of non-native birds from aviaries which the owner expects to return to the aviary 
constitute releases in this context.  Given the emphasis on prevention, the regulations should be 
amended to prohibit even temporary releases.  It is also unclear whether the term ‘release’ 
includes the natural spreading of non-natives from an enclosed area such as a garden.  The 
natural spreading of a non-native plant would be unlikely to fall within the definition of an unlawful 
release and yet escapes from gardens and ponds are an important pathway for non-natives.  
 
3.2 Harmonisation with Northern Ireland and other legislative provisions 
Harmonisation with the Wildlife and Natural Environment Bill currently going through the Northern 
Ireland Assembly needs to be considered further to ensure that the legislative provisions in both 
jurisdictions do not become more fragmented.  An all-island approach has been taken to the 
development of the risk assessments for Ireland and identification of the highest risk IAS to date.  
In the area of plant and animal health there are continued moves towards an all-island strategy 
and a harmonised approach is taken.  As IAS can be considered to be another aspect of 
biosecurity, the same approach should be taken with reciprocal and equivalent provisions in both 
jurisdictions. 
 
As the island of Ireland is a single biogeographical entity, there are also strong EU law and 
environmental reasons for both Governments to align their approach to import controls.  Not only 
would this provide a coherent and integrated mechanism of control for the island as a whole, a 
coordinated approach based on consistent and robust risk assessment would arguably create a 
mutually supporting legal justification for any barriers to intra-EU trade under EU law.  
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There is also a need to align the species included in the schedules in both jurisdictions.  The 
species listed in the schedules should also be consistent with those species covered under other 
relevant legislation in key areas such as plant and animal health, aquaculture, forestry, fisheries, 
dangerous animals and the Water Framework Directive.  An analysis to identify a consolidated list 
of species has not been carried out to date and it was not possible to undertake such an analysis 
within such a short consultation period.  However it would strengthen coherence between the 
relevant legislative provisions and these new regulations.  
 
3.3 Enforcement  
An assessment of the practical enforcement experience should also be undertaken as there 
appears to be no data or analysis of the enforcement experience for Ireland.  Such an analysis 
should not only examine not only cases brought to court, but also cases which were dropped for 
technical or evidential reasons. Such information is essential to fully informed law reform 
processes. 
 
3.4 Guidance notes 
Policy and regulatory officials are faced with a high degree of legal complexity and uncertainty 
when seeking to review, administer or enforce legislation and policy concerning IAS. Given the 
potential problems with legal definitions outlined above and the potential implications for 
enforcement, guidance notes should be produced to accompany these regulations and support 
enforcement, judicial interpretation and industry/public understanding of the legislation.     
 
3.5 Licensing 
The regulations will lead to people applying for licences to import species and there is currently 
no system of licensing in place.  Decision making regarding licenses will need to be based on risk 
assessment.  The introduction of measures that pose direct or indirect barriers to free trade within 
the EU will not withstand challenge by the EU Commission without a rigorous and consistent risk 
assessment. In this regard, the Commission and European Court are likely to examine the 
consistency of the island’s framework of risk assessment given its status as a single 
biogeographical unit.  The IAS risk assessment framework for Ireland has just been revised by 
the Invasive Species Ireland team and a new set of risk assessments will be available by the end 
of the year.   Further consideration will need to be given to how this can be used to support a 
system of licensing as the applications may be requested for species which have not yet been 
assessed.  Further cooperation between the Invasive Species Ireland team and the licensing 
team will be required to ensure that the risk assessments undertaken to date can inform the 
licensing process.   
 
A license should only be granted where the introduction of the species is deemed to be unlikely to 
cause harm to ecosystems, habitats or species on the island of Ireland or indeed pose a risk to 
neighbouring countries.  The burden of proof should be with the applicant and the anticipated 
benefits of introduction should strongly outweigh potential adverse effects and related costs.  We 
welcome the fact that the regulations enable the licence to set out conditions, these should 
include contingency planning and monitoring requirements and the precautionary principle should 
be reflected in all measures.  The use of quarantine for vector materials should also be 
considered.  This will require cooperation and coherence with plant and animal health systems.  
Consideration should be given to the use of a ‘duty of care’ similar to that used in waste 
management legislation.  Such a duty of care would mean that liability for the IAS could not be 
avoided, rules governing ‘fitness’ to hold import licenses would apply, and only registered carriers 
could be permitted to transport IAS.   
 
 
3.6 Notification obligations 
Given that Ireland is a single biogeographical unit, a provision should be made in the regulations 
for notification obligations.  The CBD guidelines specifically recommend that Governments inform 
or alert neighbouring countries of introductions, movements or even unlawful releases of highly 
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invasive species.  At the moment this happens on an informal basis but creating a statutory 
obligation would strengthen this process.  
 
4. Comments on Part 1 
 
Sections 46 and 47 use terms which are not defined in the interpretation section and can be open 
to interpretation, specifically ‘ordinarily resident’, ‘wild state’, ‘domesticated’ and ‘confinement’.  
The Wildlife and Natural Environment (Scotland) Bill has sought to provide clearer definitions of 
terms.  The WANE Bill proposes to remove the term ‘ordinarily resident’ from Scottish legislation 
to make the legislation more preventative due to the difficulties that can occur with species being 
released and becoming established and then being considered ‘ordinarily resident’.  This change 
in status then requires subsequent updating of the schedule.   
 
The use of the term ‘resident’ may also lead to problems as there are species present and 
considered resident in some parts of the island of Ireland and not in others, such as offshore 
islands.  The presence of rats on offshore islands is a threat to bird breeding colonies and the 
regulations have sought to address this through the introduction of geographical restrictions in the 
third schedule.  The Scottish Bill has sought to address this through the use of the term ‘outwith 
native range’.  The WANE Bill states that it is an offence ‘to release or allow to escape from 
captivity any animal to a place outwith its native range.’  This replaces the former offence which 
relates to the release or escape into the wild of an animal which is of a kind not ordinarily resident 
in and is not a regular visitor to Great Britain in a wild state.  Consideration should be given to the 
use of the term ‘outside their natural range’ rather than ‘ordinarily resident’ to avoid the potential 
problems outlined above.  Given the EU and international usage of this concept, adoption of it in 
the regulations would ensure more consistency of terminology.   
 
Part 1 also needs to define the terms ‘domesticated’ as it is unclear whether this would apply to 
species such as ferrets.  The definition of ‘confinement’ should also be included in this section 
rather than in regulation 46.   
 
In addition, the definition of plant on page 12 would be strengthened by mentioning rhizomes 
explicitly as this is the main means of spread for species such as Japanese knotweed.  The 
definition of recreational watercraft on page 13 should also include man powered boats e.g. 
rowing boats as lake fishing boats can spread zebra mussels between unconnected waterbodies 
and have been identified as an important vector2. 
 
5. Comments on Part 2 
 
Specific comments are made on how these regulations could also be used to address IAS: 

• 15 (1): surveillance of the conservation status of the natural habitats and species should 
also include surveillance for threats to the conservation status, in particular the IAS 
identified in the schedules and in related codes of practice.  This should be specified in 
the guidance notes accompanying the regulations along with a requirement to notify the 
appropriate bodies of the presence of the IAS in question.  This should include the 
National Biodiversity Data Centre who manage the National Invasive Species Database 
which is the central data repository for IAS data in Ireland. 

• 17 (1): this should also include threats to the conservation status as suggested above 
which would include IAS.  

• 27 (2)(d): we welcome that this section makes reference to management agreements 
with designated site landowners (and adjacent land and sites of importance such as 
rivers, ponds, woods) where regulation 47 applies. Regulation 47 however looks at the 

                                                      
2 Minchin, D., Maguire, C.M. & Rosell, R.S. (2003) The zebra mussel (Dreissena polymorpha) Pallas 
invades Ireland: Human-mediated vectors and the potential for rapid intranational dispersal. Biology and 
Environment: Proceedings of the Royal Irish Academy, Vol. 103B, No.1, 23-30. 
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dealing of non-native species.  This provision should apply to regulation 46 as it is this 
regulation which addresses the introduction and spread of species.   

• 43: we welcome the introduction of threat response plans and that this section applies to 
all public bodies.  As this section focuses on a threat or hazards to sites, it would be 
strengthened by referring explicitly to IAS as well as pollution and this would underpin the 
legislative basis for IAS rapid response and management in Ireland.  The regulations do 
not state how quickly a threat response plan has to be prepared and with regard to IAS a 
rapid response is often needed.  An additional element could be the introduction of a 
species control order as part of the threat response plan.  The WANE Bill contains 
provisions for species control orders which are orders that can be made by the Minister 
which identifies the presence of a named invasive animal or plant at a particular location.  
A control order would specify that particular operations are to be undertaken by named 
individuals or organisations to control that species by particular dates. The relevant body 
must give any owner or occupier it has identified at least 42 days in which to enter into a 
voluntary agreement, a ‘species control agreement’ before it can make a compulsory 
species control order.  Consideration should be given to a similar provision as part of the 
threat response plans with regard to IAS.  These regulations do not contain any provision 
for cost recovery from parties responsible for environmental damage.  Developing such 
economic instruments would be an important step in deterring introductions and covering 
the costs of IAS containment and control.    

 
 
6. Comments on Part 3 
 
The titles of the two main regulations on IAS are slightly confusing.  The measures under 
regulation 46, prohibition on introduction, relate mainly to spread and dispersal and the measures 
under dealing regulation 47 relate mainly to introduction.  Regulation 46 should be renamed 
‘prohibition on introduction and spread of non-native species’ for clarity.  Regulations 46 and 47 
also have some problematic legal definitions which have been discussed in previous sections.   
 
Specific comments on regulation 46: 

• 46 (1): the reference to paragraph (6) should be paragraph (7). 
• 46 (1): the reference to escape from confinement could lead to problems in interpretation.  

An example could be an accidental escape of captive deer such as Muntjac.  Under 46 
(3) if the owner had a fenced enclosure from which the deer escaped, would this been 
seen as 'reasonable steps'?  There is also the issue of temporary releases as outlined in 
section 3.1.  It is unclear whether this regulation applies to temporary releases and it 
should be amended to include temporary releases in line with the precautionary 
approach. 

• 46 (1) (a) ii: without a definition of domesticated this is quite a broad provision and would 
it apply to species such as goats?  Feral goats are often invasive and cause 
environmental damage.   

• 46 (1) (b): the area restrictions in the third schedule will be unworkable in practice and do 
not take into account the process of IAS establishment and spread.  Further comments 
are made in section 7.     

• 46 (2): the term 'disperses' could be replaced by 'causes further spread' to cover spread 
of already established populations outside a site.  The reference to paragraph (6) should 
be paragraph (7).   

• 46 (3): this scope of this expansive due diligence defence will undoubtedly make it more 
difficult to ensure successful prosecution. 

• 46 (4): we welcome that this regulation will enable whistle blowing. 
• 46 (5) (b): we welcome the inclusion of hybrids. 
• 46 (5) (c): we welcome the inclusion of synonyms.   
• 46(6): the definition of confinement should be included in Part 1 and this definition raises 

an interesting question in relation to activities such as aquaculture.  While the Pacific 
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oyster is not currently included in the third schedule, it has been identified as a high risk 
species on the basis of risk assessment and a strong case can be made for inclusion in 
the third schedule.  The Pacific oyster is now reproducing successfully and becoming 
invasive around the coast, impacting on native oysters and the problem is continuing to 
grow.  In an aquaculture setting the juveniles and adults contained in trestles on farms 
could be said to be in confinement.  However their life cycle means they reproduce by 
spawning and so under this they could not be considered to be in confinement.  This will 
apply to a wide range of aquatic species. 

• 46 (7): see previous comments on licensing.   
• General: this regulation would be strengthened by a clause that required the owner or 

keeper of species listed in Part 2 of the third schedule to notify the relevant authorities of 
an escape within a certain timescale. Some of these species are currently legally kept in 
captivity and this could also be a requirement of any license.   

 
Specific comments on regulation 47: 

• 47 (1): the reference to paragraph (8) should be paragraph (7). 
• 47 (1): previous comments on licensing are important considerations here.   
• 47 (1): this regulation refers to non-native species but some of the species in part 2 of the 

third schedule are native animals that it is an offence to move to offshore islands.  This 
will need to be clarified and the term ‘outside their native range’ can be used to cover 
these.  

• 47 (1): how will the case of internet sales of aquatic plants be viewed under these 
regulations?  If some in another country makes species available for sale and delivery in 
Ireland how would this regulation be enforced? 

• 47 (1): should this not also apply to the species on Part 2(b) of the third schedule as it 
deals with distribution?   

• 47 (1): the issue of temporary releases also applies here.   
• 47(1)(c): the list of vectors should be expanded and further comments are made in 

section 7.   
• 47 (1) (c) the area restrictions in the third schedule will be unworkable in practice and do 

not take into account the process of IAS establishment and spread.  Further comments 
are made in section 7. 

 
Additional comments on part 3: 

• 63 (2) (a): we welcome the consideration of the introduction of IAS in the context of 
agriculture and fisheries.   

• 69: will this apply to a section 46 or 47 offence?  
• 73: we welcome this introduction of a statutory basis for codes of practice on IAS as this 

represents an important contribution to strengthening the controls on unintentional 
introductions.  As codes of practice have been developed on an all-island basis to date, 
equivalent provisions are needed in both jurisdictions to ensure equal status is given to 
codes of practice.  The Northern Ireland legislation refers to codes of practice and not 
guidelines so it would be useful to use the term codes of practice instead of guidelines.   

 
7. Comments on Schedule 3 
 
The approach taken in compiling the schedules is primarily a black listing approach with an 
element of white listing in regard to freshwater crayfish.  Given the rapidly growing number of high 
impact IAS which are being documented in Ireland, there should be greater consideration given to 
the use of white listing, particularly in regard to freshwater species.  This schedule may need to 
be revised in light of the new set of risk assessments for Ireland being completed in the coming 
months and the opportunity to introduce more white listing should also be explored then.    
 
The geographical restrictions in the schedule will be unworkable in practice and they do not take 
into account the process of establishment and spread of IAS or indeed how the effects of climate 
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change may impact on species distributions.  Many invasive plant species have a lag phase 
where their distribution is relatively restricted and then the species begins to spread rapidly.  In 
the case of Gunnera tinctoria we do not know the reason why this species is invasive on the west 
coast and not on the east coast.  The species may yet become invasive in areas other then those 
identified in the schedule.  Gunnera tinctoria has recently been reported as invasive in western 
Scotland and the Channel Islands.  Enabling trade in known IAS in some areas of the state and 
not others will ensure the presence of a donor population of IAS is maintained.  A precautionary 
approach should be taken and the geographical application should be consistently throughout the 
state.   
 
Part 1 Plants – the following species should be added: 
Himalayan knotweed (Persicaria wallichii; Polygonum polystachyum) 
Bohemian knotweed (Fallopia x bohemica)  
American skunk cabbage (Lysichiton americanum) 
Fanwort (Cabomba caroliniana)  
Salmonberry (Rubus spectabilis) 
Mile-a minute weed (Persicaria perfoliata) 
Water lettuce (Pistia stratiotes) 
Giant salvinia (Salvinia molesta)  
Water chestnut (Trapa natans) 
 
Part 2 animals – the following species should be added: 
Zebra mussels (Dreissena polymorpha)  
Pike (Esox lucius) 
Red-eared slider (Trachemys scripta elegans) 
Didemnum should be specific to D. vexillum 
 
Part 3 vectors  
This section could be strengthened by an analysis of what the most important vector materials 
introducing and transporting IAS in Ireland are.  Invasive Species Ireland will be able to provide 
such an analysis in the coming months as one of the outputs of the risk assessment process.  In 
general, this section is missing important vectors such as timber, wood packaging and 
horticultural media.  This section needs to be coherent with plant and animal health lists as well 
and further consultation should be undertaken with the relevant agencies before finalising this 
schedule.   
 
8. Conclusions 
 
We welcome the introduction of these regulations and hope that the comments we have made 
will strengthen the regulations.  Over the next few years, the Invasive Species Ireland team will 
be undertaking a range of highly relevant activities as outlined in section 2.  We hope that further 
collaboration with the legislative team in NPWS and colleagues in Northern Ireland will enable 
these outputs to be used to support the implementation of these regulations and provide a more 
effective legislative framework for IAS on the island of Ireland.  
 
 
Dr Cathy Maguire 
Invasive Species Ireland 
September 2010 
   
 
 
 


